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A Buyer's Agent (also known as a Buyer's Broker or Buyer's Representative) is a licensed real estate agent hired by you to act under contract as your "eyes and ears" with confidentiality and loyalty to you to help negotiate the best possible price and terms for the principal, or "client" (the buyer).  The Buyer's Agent has the duty and responsibility to hold your words in confidence, to help negotiate price and terms suitable to you, and to provide you with the highest degree of loyalty.

If you deal directly with the seller’s (listing) agent in a real estate or business opportunity transaction, he or she must legally represent the seller.  No one totally represents the interests of you, the buyer.  The seller's (listing) agent can't legally reveal anything to you that undermines the asking price.  Thus, the typical agent cannot champion your cause.  As a "customer," you cannot legally ask a seller's agent to negotiate on your behalf.  Adding your own Agent changes all of that to your advantage: a Buyer's Agent can dig for facts that help to cut your bottom line; what a property previously sold for; its current market value; how long it has been for sale; offers received and prices paid on similar properties; and even how anxious and motivated the seller may be.

Depending on the knowledge and experience of the agent involved, a Buyer's Agent can make a big difference. The skilled and conscientious Exclusive Buyer's Agent can literally run circles around other agents in the services provided to you: from analyzing the property and price; to suggesting negotiating strategies, contractual clauses and inspections; or even financing options that would be prohibited for the seller’s listing agent or to mention to a buyer.

Remember:  The primary reason for the existence of a Buyer's Agent is to provide a service that will save you time, money and heartache.  The Buyer's Agent will advocate using a team of experts to represent you, including attorneys and inspectors, whereas the seller’s listing agent may discourage using experts for fear of them being "deal killers."

The services of a qualified Buyer's Agent will generally not cost you anything.  In most instances, the amount of money a Buyer's Agent can potentially save you could be very substantial.  Buyer's Agents can and most often do collect all of their fees directly from the seller's proceeds.  On properties listed through the Multiple Listing Service (MLS), a selling office commission (SOC) is generally offered by the seller to any agent who brings a buyer (called the "selling agent"), which includes the definition of a Buyer's Agent.  On For-Sale-By-Owner (FSBO) properties, the majority of sellers are also willing to pay the selling agent the equivalent of an SOC.  When a FSBO refuses to pay, as sometimes happens in a "hot" seller's market, the fee can generally be added to your loan amount, so there is rarely any extra cash required by you at closing to pay the Buyer's Agent.

As to the belief that "the seller pays the commission," that is not the whole truth.  Even though the commission is typically incorporated in the sales price of a property, it's the buyer's money that makes the commission possible. Since selling fees affect both the price and the negotiations, we believe that both parties pay the fees and both deserve representation.

There may be some instances in which a Buyer's Agent will request an up-front retainer fee.  Individual agents are permitted to decide this for themselves.  If a retainer fee is requested, it is normally credited to the buyer at closing.  The Buyer's Agent does not get paid twice for providing services.

Where a Buyer's Agent's fees are thought to be based solely on the price (the higher the price, the higher the fee), a possible conflict of interest, consider that this conflict can easily be removed.  The method most often used is where the buyer agrees to pay a fee for services rendered, based on the final price as negotiated, plus a bonus as a percentage of any price savings or seller-granted concessions resulting from the negotiations.  Another method is where you agree to pay a "flat fee" or an hourly fee for services rendered, regardless of the price.  And, finally, you can agree to pay a fee based solely on the listed price, regardless of what the final negotiated price turns out to be (this is the least desirous, is often used by large companies and inexperienced Buyer's Agents, and creates the highest probability for a conflict of interest for you).

To some "traditional" agents or "old-timers" in the business, the idea of having someone represent the buyer in a real estate transaction seems offensive or even antagonistic.  Upon examination, it is often found that the real reason some of the old-time traditional agents don't like Buyer's Agents is one of greed... the traditional (listing) agent wants to keep the selling office commission for himself.  Most seller's really don't care who represents you as they are only interested in the net proceeds of sale they will receive at the closing.

A major reason Buyers Agent services exist and succeed so well is because you can now have a trusting relationship with your own agent.  In turn, the agent deserves the same respect and loyalty.  This bond is far too important and complex to be oral.  In the absence of a written contract between you and your Buyer's Agent, the seller, can claim that the Buyer's Agent owed him, the seller, the duty and the loyalty...  the Purchase and Sale Agreement could possibly be rescinded and the property forfeited.  It doesn't pay to get involved with an agent who takes Buyer Agency responsibilities lightly.  The best way to create a solid working relationship between the principal (you) and a Buyer's Agent is on an exclusive basis.  Expect the most knowledgeable and best experienced agents to ask for an exclusive commitment from you in writing.

The Buyer's Agent can be just as helpful to you in a "hot" seller's market (low supply, high demand), as in a buyer's market (high supply, low demand):  the best bargains must always be thoroughly researched and successfully negotiated.  All buyers face similar struggles under both market conditions, so it's all the more important to have an agent working for you who won't coerce you into paying too much or convince you to forego your legal rights.

You should select your agent with care, and you should retain an agent before the search gets serious.  Buyers often find themselves involved with listing agents (who actually represent the seller) without knowing the subtleties of how to protect their own best interests, and will often reveal confidential information to the listing agent.  Uninformed buyers often think that they are "working with an agent" when, in fact, the friendly agent showing you his or her own listings is working for the seller, often to the detriment of the buyer, and the buyer is merely a "customer."  Remember: the listing agent is the agent of the seller, owes all of his duty and loyalty to the seller, and is required by law to work in the best interests of the seller.  The listing agent is also required by law to pass on to the seller everything you say.  The listing agent must tell the seller even your most confidential personal and financial information, including the price you are willing to pay if it is higher than your initial offer, and what your negotiating strategy is.

Working with a Buyer's Agent can save you thousands of dollars.  We think buyers deserve a better deal than they have been getting in "traditional" real estate and business opportunity transactions.  Call us today to find out how you can be represented by an experienced Buyer's Agent! 
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